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Key Update:

¢ Publishers Clearing House (PCH), a direct marketing company known for its sweepstakes, has agreed to
pay $18.5 million as part of a settlement with the Federal Trade Commission (FTC).

¢ The settlement follows allegations of deceptive practices, such as the use of "dark patterns' to encourage
sweepstakes entries and purchases.

e Aspart of the settlement, PCH agreed to redesign its user interface in order to avoid confusion and ensure

transparency.



https://perkinscoie.com/insights-search?f[0]=insights_type:2
https://www.consumerprotectionreview.com/2022/10/ftc-issues-new-dark-patterns-report-and-signals-further-enforcement/

The FTC claimed that PCH used deceptive tactics to lead consumers to believe that purchasing products was
required to enter or increase their chances of winning sweepstakes, which was not the case. The alleged practices
included the following:

e Forcing customersto navigate endless pages of sales pitches. Before being able to enter the
sweepstakes, customers had to navigate through multiple websites filled with ads. According to the
complaint, the commercials blurred the boundary between ordering and entering, encouraging consumers
to assume that purchasing something was required for entrance or would boost their chances of winning.

e Failuretodisclosethetrue cost of a product. PCH alegedly failed to disclose shipping and handling
costs, which accounted for more than 40% of product costs, until after the purchase was compl eted,
leaving customers unable to cancel the shipment.

e Purchasesthat wereclaimed to be " risk-free.” PCH alegedly assured customers that their purchases on
their website were risk-free, but failed to mention that customers would be responsible for return shipping
costs on unwanted products.

e Midleading email subjects. PCH used email subject lines such as "High Priority Doc. W-34 Issued” or
"W-19 Notice — Step 3 of 3INCOMPLETE," to make customers believe they were dealing with official
tax forms. However, these subject lines were made up, and the emails made no mention of these forms.

¢ Inaccurate statementsin the Privacy Policy. Prior to January 2019, PCH's privacy policy stated that
they did not share consumer data with third parties. However, the complaint alleges that PCH shared
consumer data with marketers, advertisers, and publishing companies.

According to the lawsuit, many of the consumers affected by the practices were older people with lower incomes
and more susceptible to the company'stactics. The FTC intends to use the $18.5 million settlement to provide
refunds to affected customers in order to address this issue. In addition, PCH has agreed to redesign its user
interface to avoid future confusion among consumers. The FTC's lawsuit against PCH sends a clear message that
it continues to target dark patterns, especially those affecting vulnerable consumers.
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